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WATER RESOURCES LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from 21 June.   

Clause 93:  Schedule 1 clause 29A inserted -  

Debate was interrupted after the clause had been partly considered. 

Mr J.C. KOBELKE:  Before debate was interrupted in accordance with standing orders, I was asked to provide 
an explanation, which I am happy to now provide.  The amendments that the member asked about introduce a 
new power to benefit the estate of a water licence holder in the event of the death of the licence holder.  
Currently, a licence to take water terminates when the water licence holder dies.  The termination of the licence 
also renders the continued use of the water to maintain crops or a business as possibly illegal.  This clause will 
enable licences to continue after the death of the holder and allow the executor of an estate to arrange for the 
transfer of the holder’s interest in the licence.  

Clause put and passed.   

Clauses 94 to 103 put and passed.  

Clause 104:  Section 3 amended -  
Mr J.C. KOBELKE:  I move  

Page 36, lines 9 and 10 - To delete the lines and substitute - 

 Section 3 is amended as follows: 

 (a) by inserting in the appropriate alphabetical position -  

 “ 

  “chief executive officer” means the chief executive officer of the department of the 
Public Service assisting in the administration of the Environmental 
Protection Act 1986; 

”; 

 (b) by deleting the definition of “Water and Rivers Commission”. 

This amendment will insert a definition of “chief executive officer” into section 3 of the Swan River Trust Act.  
Chief executive officer will be defined as follows -  

. . . the chief executive officer of the department of the Public Service assisting in the administration of 
the Environmental Protection Act 1986 

A range of statutes are interlocked, and the clear machinery of government recommendations and their 
application results in the type of matter in which the definition of “chief executive officer” must be taken into 
account with respect to different acts.  This amendment will fix up a little issue that was not properly arranged in 
the bill.   

Amendment put and passed. 

Clause, as amended, put and passed.   

Clauses 105 to 113 put and passed.   

Clause 114:  Parts II, IIA and heading to Part IIB inserted -  
Mr J.H.D. DAY:  This is probably one of the most significant clauses in this bill.  It has the effect of 
establishing the Water Resources Ministerial Body and, more significantly, the Water Resources Council and 
outlines the functions of both the council and minister in respect of water management in Western Australia.  
The opposition does not oppose this clause, but it will move an amendment which relates to the overall objective 
of these functions, particularly the minister’s functions.  I will move that amendment shortly.  I know that the 
member for Murdoch has an issue that he wishes to raise and it is probably best raised within this wide-ranging 
clause. 

Mr T.R. SPRIGG:  I refer to proposed new section 9, “General functions and powers of the Minister”.  
Proposed paragraph (d) indicates that one of the minister’s functions is to promote the efficient use of water 
resources.  That prompted me to again remind the minister that I asked a question in the budget estimates 
hearings about grey water reuse.  It is important that the new administrative bodies take the issue of grey water 
reuse on board.   
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The minister announced some research programs on 23 May this year on saving water, sustainability and so on.  
Therefore, grey water reuse is most important.  I will reiterate some of the information that I have about grey 
water reuse.  The system that I am aware of is fully approved by the health department.  The Water Corporation 
estimates that 60 000 litres per year per average household could be saved through grey water reuse.  Grey water 
reuse systems are currently being installed in lifestyle villages in Wanneroo and Mandurah.  Obviously, at this 
stage, these systems are installed in new houses and the cost of a system is $2 000, but there is a $500 
government subsidy, which I applaud.   
The firm that I am aware of that installs these systems, and I understand it has written to the minister, was 
somewhat frustrated because it could get the Department for Planning and Infrastructure and the Department of 
Housing and Works to listen to its proposal.  Its contention is that it would be great to have this system installed 
in all the government housing projects, and no-one would disagree with that.  Apparently there is no mechanism 
by which that firm can tender to the relevant bodies.  I suggested to the representatives of that firm who came to 
see me that probably it has to come back to the Water Corporation, which will determine whether to implement 
such a system.  Will the minister comment on that, and can he guarantee that the grey water reuse systems that 
are in keeping with the aims and objectives of the Water Resources Ministerial Body, particularly the promotion 
of efficient use of water resources, can be pushed and strongly advocated by it so that we can get a greater use of 
these systems throughout the area?   
Mr J.C. KOBELKE:  The government is quite keen about the grey water reuse system.  I was in Sydney last 
Friday and I visited Rouse Hill, which has a major grey water reuse scheme reticulated throughout the suburbs to 
see how the system is working, and I talked to the people who run it.  The member is talking about the smaller 
domestic stand-alone schemes.  The member for Stirling has raised with me an issue involving one of his 
constituents.  That person has a grey water reuse scheme along the lines referred to by the member for Murdoch. 

Mr T.R. Sprigg:  The member for Darling Range is currently building a new house and his architect has 
recommended that he get one.   
Mr J.C. KOBELKE:  I will speak to the member later and get some detail from him.   

Mr J.H.D. Day:  So I heard yesterday.   
Mr J.C. KOBELKE:  A range of issues need to be sorted out.  The key factor is cost; that is, that over time 
people will recoup the cost of installing and running this particular apparatus.  The issue of health standards is a 
problem and the Department of Health would be responsible for setting those standards.  It will have to give 
approval for these systems.  In a particular development, the issue is: who is the proponent of the development 
and what they want to do in giving support to these schemes?  A number of developers are not only building 
water-wise houses that include a range of water saving devices, but also are considering developing water-wise 
estates in which they look at providing efficient use of water and recycling of water on a larger scale.  The 
economic viability of each case must be determined.  If a case can be made, we would support it.   
Mr T.R. Sprigg:  An amount of $1 500 on the cost of a new house is not a lot of money.   

Mr J.C. KOBELKE:  The issue is whether the opposition wants us to dictate that.  Currently we do not do so. 
Mr T.R. Sprigg:  No, advocate it.  

Mr J.C. KOBELKE:  The issue is then to encourage it and remove any obstacles in the way.  At the end of the 
day, it comes down to an economic decision by the homeowner or developers.   

Mr T.R. Sprigg:  What about government housing projects?  That is where the government can dictate that the 
system be installed. 

Mr J.C. KOBELKE:  That involves an economic decision to be made by the proponents.  Although a range of 
standards have to be met with public housing, it is also necessary to ensure that the dollar goes as far as possible 
in constructing public housing.  It becomes a balancing act between improving the standards, and I suggest that 
grey water reuse is a standard in modern housing, and how to compare that with the number of houses that can 
be built with that money.  That decision will not be made by me as Minister for Water Resources; it will be made 
by the Minister for Housing and Works.   
Mr J.H.D. DAY:  I move -   

Page 40, after line 25 – To insert - 

 9.  Overall objective 
 The Minister is to ensure that the State’s water resources are managed for the benefit 

of the State, taking into account the economic value of water, the environmental costs 
and consequences of inappropriate use, intergenerational equity, regional equity and 
the benefit to the development of the State. 
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This amendment will define the important responsibility of the Minister for Water Resources from day to day 
and it encapsulates the important issues concerning the state’s water resources.  It is commonsense that water 
resources must to be managed for the benefit of the people within the state.  That is a global statement.  We note 
that it is important to take into account the economic value of water.  Some people do not appreciate the fact that 
water has a significant economic value.  Its value is, to some extent, taken for granted and that value, more so 
now that in the past, needs to be weighed up when making decisions about how it is used.  The amendment 
includes reference to the environmental costs and consequences of inappropriate use.  Clearly, in just about any 
water resource development and acquiring new water supplies there will be some environmental impact in one 
way or another.  That needs to be taken into account, and it would be hard for anyone to object to that statement.  
More particularly, this amendment refers to the consequences of inappropriate use.  Including such wording 
would more clearly enable the government of the day to make decisions and communicate to the public that if 
water is used inefficiently and inappropriately, there are environmental consequences.  It is therefore beneficial 
to include such a statement more explicitly in this legislation.  The amendment also refers to the need for 
intergenerational equity.  In other words, it is entirely inappropriate for those of us currently using the state’s 
water resources to do so in an inefficient or wasteful manner that will reduce the options available to future 
generations living in Western Australia.  The inclusion of such words in the legislation will much more explicitly 
state the need for that aspect to be taken into account.   

The words “regional equity” are also included.  It would be hard for anybody to argue against the need for equity 
between various regions of the state to be taken into account when making decisions about the development and 
use of the state’s water resources.  There is a debate surrounding the proposal to extract water from the southern 
part of the Yarragadee aquifer about whether that water should be transferred to the Perth metropolitan area and 
other parts of the integrated water supply system.  I know there are people in the south west who hold the view 
that it is entirely inappropriate for water to be moved from the south west of the state to the Perth metropolitan 
area.  I am not sure that that is an entirely valid argument, given that the goldfields and agricultural water supply 
scheme was established, with a lot of foresight from the government of the day and the overall planning, design 
and supervision of C.Y. O’Connor, more than 100 years ago.  It is one of the iconic projects in the development 
of the state.  That scheme allowed water to be transported from the outer eastern part of the Perth metropolitan 
area - including my own electorate of Darling Range - to the agricultural parts of the state and 600 kilometres 
east to the goldfields, around Kalgoorlie and so on.  There is a clear precedent for water to be moved from one 
part of the state to another.  Nevertheless, it is important for the need to access adequate water supplies in 
regional areas to be taken into account and given the first priority; I support that.  

Mr T.R. SPRIGG:  We are hearing a terrific dissertation from the member for Darling Range, and we need to 
hear more. 

Mr J.H.D. DAY:  I thank the member for Murdoch for his expression of confidence.  I refer to the need for a 
statement about regional equity to be included in the legislation, and I have just demonstrated why.  The final 
aspect of this amendment refers to the benefit to the development of the state.  I am sure the government shares 
the view that water is an important resource from a state development point of view.  We have other major 
resources - including iron ore, gold and natural gas - that are of great benefit to the people of Western Australia, 
but it is also important to take into account the fact that our water is a major resource that needs to be handled 
very carefully.  The role of water resources, from the point of view of the development of Western Australia, 
also needs to be taken into account.  For all those reasons, it would be helpful to state an overall objective, as I 
have suggested through this amendment, and I therefore commend the amendment to the house. 

Mr J.C. KOBELKE:  I have no problem in general with the sentiments the member is putting forward.  The 
minister’s role in the overall objectives of the legislation should be to take into account “the economic value of 
water, the environmental costs and consequences of inappropriate use”, which includes issues of efficiency and 
proper usage.  The member would also like to insert reference to intergenerational equity.  I think that that is an 
issue of sustainability, which is already picked up, but is nevertheless important.  Regional equity is also 
something we wish to uphold, and is something we are already doing.  I also acknowledge the benefit to 
development of the state. 

I have no problem with the thrust of the amendment.  However, I do not think we really need it.  Some, but not 
all, of the points of the amendment are already included in proposed section 9; I therefore see why the member 
thought he should insert the amendment.  Proposed section 9 states - 

(1) The Minister has the general functions of - 

(a) conserving, protecting and managing water resources; 

(b) assessing water resources; 

(c) planning for the use of water resources; 
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(d) promoting the efficient use of water resources; 

(e) promoting the efficient provision of water services; 

(f) developing plans for and providing advice on flood management. 

The general tenor is already there.  The member feels it is a bit deficient; I can understand that.  However, I draw 
the member’s attention to the Rights in Water and Irrigation Act.  There is a suite of a dozen or more acts that 
cover the area and come under my portfolio of Water Resources.  The minister has to take into account all the 
acts, not just one.  Section 4 of the Rights in Water and Irrigation Act is headed “Objects”.  It states in 
subsection (1) - 

(1) The objects of this Part are - 

(a) to provide for the management of water resources, and in particular - 

(i) for their sustainable use and development to meet the needs of current and 
future users . . .  

I think that really picks up one of the key points in the amendment - 

(ii) for the protection of their ecosystems and the environment in which water 
resources are situated, including by the regulation of activities detrimental to 
them; 

(b) to promote the orderly, equitable and efficient use of water resources; 

(c) to foster consultation with members of local communities in the local administration 
of this Part, and to enable them to participate in that administration . . .  

That clearly relates to regional equity.  There is already a requirement to consult with all areas that might be 
affected.  Section 4 continues - 

(d) to assist the integration of the management of water resources with the management 
of other natural resources. 

The member, when speaking to his amendment, talked about all those other resources and their relationship to 
water. 

The member’s concerns are covered by what is already included in proposed section 9 - I accept that the member 
would like to go further - and the provisions of the Rights in Water and Irrigation Act.  The difficulty in adding 
an objective like the one suggested by the amendment is that it overlaps with the objects in section 4 of the 
Rights in Water and Irrigation Act.  That has the potential to create uncertainty.  The same or similar things are 
being addressed with different wording, and that could become a picnic for lawyers, who could conceivably ask 
why the same thing is being said differently in different places.   
Although I have no problem with what the member is seeking to do, I have a problem with putting these 
particular words into proposed section 9, and would not, therefore, be willing to accept the amendment.  The 
member should go back and look at what I have said about section 4 of the Rights in Water and Irrigation Act, 
and if he still sees a weakness that does not address his concerns, I am happy to take that up with him.  However, 
to insert his current amendment involves risks.  The way in which the member has worded the amendment could 
potentially create problems, which would not be hard to overcome; however, the member is seeking to insert 
another section 9 within proposed section 9; I think it should preferably be added as a subsection.  That is not my 
main problem; the numbering and positioning within the clause is easily fixed.  The bigger issue is that, in my 
judgment, what the member wants is already adequately covered.  The member may judge it differently.  If he 
does not think his concerns are adequately covered in the areas I have referred to, there would still remain the 
problem of creating similar wording so that matters were not raised in such a way that could lead to some 
uncertainty about the same issues being raised in different acts in different ways.  
Mr J.H.D. DAY:  I thank the minister for his response.  Before we make a decision on the amendment, I would 
like some clarification on a number of other aspects of this clause.  New section 9 that is proposed to be inserted 
into the Water Agencies (Powers) Act provides in subsection (1)(a) that one of the general functions and powers 
of the minister is conserving, protecting and managing water resources.  Does that refer to all the water resources 
in Western Australia, including those that are held by private individuals or companies, and state agencies?  In 
other words, is this referring only to water resources that are the direct responsibility of government, or is it 
referring also to water resources that are held by the private sector?   

Mr J.C. KOBELKE:  I refer the member to the definition of “water resources” in clause 112; namely, that it 
includes watercourses, reservoirs, wetlands, estuaries and inlets, together with their beds and banks; aquifers and 
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underground water; and drainage, surface and surplus water.  The interpretation of those words is covered in a 
range of acts.  Does that answer the member’s question?   
Mr J.H.D. Day:  So it covers water resources that are held by private entities?  Is that what the minister is 
saying? 
Mr J.C. KOBELKE:  Yes.  It covers all of those.  It is not conditional. 
Mr J.H.D. DAY:  I seek further clarification.  Proposed subsection (1)(b) provides that one of the other general 
functions and powers of the minister is assessing water resources.  Does that include the need to provide for 
independent assessment of, and timely planning for, additional water resources?  It is one thing to assess the 
water resources that may be held.  However, it needs to be made clear that it also includes considering the water 
resources that will be required in the future, and ensuring that adequate planning is undertaken for their 
development. 
Mr J.C. KOBELKE:  The member has made it very clear that that work needs to be done.  Proposed subsection 
(1)(c) picks up the need for planning for the use of water resources.  Clearly, timeliness is also an issue.  We can 
be quite proud of what we are doing in Western Australia with regard to timeliness, because although we face a 
considerable challenge with climate change and the fact that our climate is becoming drier, we have done the 
planning to be able to bring on stream extra resources.  Some of the other states that are also facing the challenge 
of climate change and drought have not done that same sort of planning.  That may be because they started off 
with more secure water resources than we did, so they have rested on their oars a bit and have not been doing 
their planning in a timely way.  However, they have now been caught short.  For some considerable time the 
situation with our water resources in Western Australia has been a bit precarious.  We have magnificent 
underground resources in Perth, but our hills dams are not as large as some of those in the other states.  
Therefore, Western Australia has always had a need to plan.  I think this state has planned reasonably effectively 
during the terms of a number of governments.  Although it can always be said that things may have been done 
better, the level of planning has been reasonable to good.  The need for timeliness is well recognised.  Therefore, 
although this proposed new section does not refer specifically to timeliness, we are certainly very conscious of 
the need for timeliness.  We want to ensure that planning is undertaken in a timely way so that we are not caught 
short. 

Mr J.H.D. DAY:  A further issue that I must raise on this proposed section is that I think most of us would agree 
that there is a need to ensure that there is adequate consultation with other departments and other ministers who 
have some involvement with the management of water resources, so that there is effective integration of water 
resource planning.  That is not explicitly stated in this proposed new section as far as I can see. 

Mr J.C. Kobelke:  No, but other proposed sections in the bill refer specifically to that matter.  They take into 
account the fact that under the machinery of government model, major water utilities such as the Water 
Corporation may come under a minister other than the Minister for Water Resources.  Therefore, the bill 
contains specific proposed sections that will help ensure that there is a good relationship and communication 
between the different agencies that are dealing with water resources.   

Mr J.H.D. Day:  What particular proposed sections provide for that coordination and integration?  

Mr J.C. KOBELKE:  It is not just necessarily just proposed sections.  The bill contains a range of provisions 
that deal with that matter.  I refer the member in particular to division 3, section 14, which is proposed to be 
inserted into the Water Agencies (Powers) Act.  That proposed section provides that the minister is to have 
access to certain information.  That relates to other agencies that under the current arrangements come under the 
portfolio of the Minister for Water Resources.  However, it seeks to ensure that if, at some future time, this or 
any other government were to organise the water resources portfolio in a different way, there would still be a 
legislative requirement for the minister to have access to certain information.  That goes very much to what the 
member is asking about the coordination across government.  I refer the member also to part 8, clause 143, 
which is proposed to be inserted into the Water Corporation Act 1995. 

Amendment put and negatived. 

Mr J.H.D. DAY:  It is important, given that a Water Resources Council will be established as part of this clause, 
that there be regular reporting to the minister, and also that that reporting be made available publicly.  How often 
will the minister expect reports to be provided by the Water Resources Council to him; is it intended that those 
reports will be made public; and, if so, how timely will that reporting to the public be?   

Mr J.C. KOBELKE:  Under the provisions of this bill, the Water and Rivers Commission, which has clear 
statutory powers, will be replaced by a council that will have advisory powers.  The importance of water, and its 
complexity across many sectors, means that it is fundamentally important that the stakeholders be represented 
and able to give advice to government.  That is what this is primarily about.  My advice is that there are no 
provisions in the bill that would place secrecy requirements upon those people.  However, people might need to 
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hold certain things in confidence; for example, if the minister had told them about things that were still at a 
developmental stage.  However, there are no specific reporting mechanisms, other than reporting to the minister 
and providing advice to the minister.  If those people come from different sectors - which is clearly laid out as a 
requirement for selecting people for appointment to the council - they will want to represent the interests of their 
particular sectors and groups and they will want to maintain communication with them.  If the minister of the 
day is working up a new scheme and does not want that put out publicly until a range of matters have been 
decided and the general direction has been set, he will want that to be held in confidence.  As members of a body 
which is to be used to advise the government and which is to have a really good understanding of and a feel for a 
whole range of sectors, the members of the council will want to talk to stakeholders so that they are aware of 
what is happening and thus be able to advise what is happening in government. 

Debate interrupted until a later stage of the sitting, pursuant to standing orders. 

[Continued on page 4229.] 
 


